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§2545.635

§2545.635 Drug-free workplace.

Drug-free workplace means a site for
the performance of work done in con-
nection with a specific award at which
employees of the recipient are prohib-
ited from engaging in the unlawful
manufacture, distribution, dispensing,
possession, or use of a controlled sub-
stance.

§2545.640 Employee.

(a) Employee means the employee of a
recipient directly engaged in the per-
formance of work under the award, in-
cluding—

(1) All direct charge employees;

(2) All indirect charge employees, un-
less their impact or involvement in the
performance of work under the award
is insignificant to the performance of
the award; and

(3) Temporary personnel and consult-
ants who are directly engaged in the
performance of work under the award
and who are on the recipient’s payroll.

(b) This definition does not include
workers not on the payroll of the re-
cipient (e.g., volunteers, even if used to
meet a matching requirement; consult-
ants or independent contractors not on
the payroll; or employees of subrecipi-
ents or subcontractors in covered
workplaces).

§2545.645 Federal agency or agency.

Federal agency or agency means any
United States executive department,
military department, government cor-
poration, government controlled cor-
poration, any other establishment in
the executive branch (including the Ex-
ecutive Office of the President), or any
independent regulatory agency.

§2545.650 Grant.

Grant means an award of financial as-
sistance that, consistent with 31 U.S.C.
6304, is used to enter into a relation-
ship—

(a) The principal purpose of which is
to transfer a thing of value to the re-
cipient to carry out a public purpose of
support or stimulation authorized by a
law of the United States, rather than
to acquire property or services for the
Federal Government’s direct benefit or
use; and
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(b) In which substantial involvement
is not expected between the Federal
agency and the recipient when carrying
out the activity contemplated by the
award.

§2545.655 Individual.
Individual means a natural person.

§2545.660 Recipient.

Recipient means any individual, cor-
poration, partnership, association, unit
of government (except a Federal agen-
cy) or legal entity, however organized,
that receives an award directly from a
Federal agency.

§2545.665 State.

State means any of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
or any territory or possession of the
United States.

§2545.670 Suspension.

Suspension means an action taken by
a Federal agency that immediately
prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of
an investigation and any judicial or ad-
ministrative proceedings that may
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart
9.4) and the common rule, Government-
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award.

PART 2550—REQUIREMENTS AND
GENERAL PROVISIONS FOR STATE
COMMISSIONS AND  ALTER-
1I}:;E°:¢"I'IVE ADMINISTRATIVE ENTI-

Sec.

2550.10 What is the purpose of this part?

2550.20 Definitions.

2550.30 How does a State decide whether to
establish a State commission or an alter-
native administrative entity?
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2550.40 How does a State get Corporation
authorization and approval for the entity
it has chosen?

25650.50 What are the composition require-
ments and other requirements, restric-
tions or guidelines for State Commis-
sions?

2550.60 From which of the State Commis-
sion requirements is an Alternative Ad-
ministrative Entity exempt?

2550.70 [Reserved]

2550.80 What are the duties of the State en-
tities?

25560.85 How will the State Plan be assessed?

25650.90 Are there any restrictions on the ac-
tivities of the members of State Commis-
sions or Alternative Administrative En-
tities?

2550.100 Do State entities or their members
incur any risk of liability?

2550.110 What grants will be available from
the Corporation to assist in establishing
and operating a State Commission, Al-
ternative Administrative Entity, or
Transitional Entity?

AUTHORITY: 42 U.S.C. 12638.

SOURCE: 58 FR 60981, Nov. 18, 1993, unless
otherwise noted.

§2550.10 What is the purpose of this
part?

(a) The Corporation for National and
Community Service (the Corporation)
seeks to meet the Nation’s pressing
human, educational, environmental
and public safety needs through service
and to reinvigorate the ethic of civic
responsibility across the Nation. If the
Corporation is to meet these goals, it is
critical for each of the States to be ac-
tively involved.

(b) To be eligible to apply for pro-
gram funding, or approved national
service positions, each State must es-
tablish a State commission on national
and community service to administer
the State program grant making proc-
ess and to develop a State plan. The
Corporation may, in some instances,
approve an alternative administrative
entity (AAE).

(¢c) The Corporation will distribute
grants of between $125,000 and $750,000
to States to cover the Federal share of
operating the State commissions or
AAEs.

(d) The purpose of this part is to pro-
vide States with the basic information
essential to participate in the subtitle
C programs. Of equal importance, this
part gives an explanation of the pre-
liminary steps States must take in

§2550.20

order to receive money from the Cor-
poration. This part also offers guidance
on which of the two State entities
States should seek to establish, and it
explains the composition requirements,
duties, responsibilities, restrictions,
and other relevant information for
State commissions and AAEs.

[68 FR 60981, Nov. 18, 1993, as amended at 67
FR 45362, July 9, 2002; 70 FR 39607, July 8,
2005]

§2550.20 Definitions.

(a) AAE. Alternative Administrative
Entity.

(b) Administrative costs. As used in
this part, those costs incurred by a
State in the establishing and operating
a State entity; the specific administra-
tive costs for which a Corporation ad-
ministrative grant may be used as de-
fined in the Uniform Administrative
Requirements for Grants and Agree-
ments to State and Local Govern-
ments.

(c) Alternative Administrative Entity
(AAE). A State entity approved by the
Corporation to perform the duties of a
State Commission, including devel-
oping a three-year comprehensive na-
tional service plan, preparing applica-
tions to the Corporation for funding
and approved national service posi-
tions, and administering service pro-
gram grants; in general, an AAE must
meet the same composition and other
requirements as a State Commission,
but may receive waivers from the Cor-
poration to accommodate State laws
that prohibit inquiring as to the polit-
ical affiliation of members, to have
more than 25 voting members (the
maximum for a State Commission),
and/or to select members in a manner
other than selection by the chief execu-
tive officer of the State.

(d) Approved National Service Position.
A national service program position for
which the Corporation has approved
the provision of a national service edu-
cational award as one of the benefits to
be provided for successful completion
of a term of service.

(e) Corporation. As used in this part,
the Corporation for National and Com-
munity Service established pursuant to
the National and Community Service
Trust Act of 1993 (42 U.S.C. 12651).
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(f) Corporation representative. Each of
the individuals employed by the Cor-
poration for National and Community
Service to assist the States in carrying
out national and community service
activities; the Corporation representa-
tive must be included as a member of
the State Commission or AAE.

(g) Indian tribe. (1) An Indian tribe,
band, nation, or other organized group
or community, including—

(i) Any Native village, as defined in
section 3(c) of the Alaska Native
Claims Settlement Act (43 U.S.C.
1602(c)), whether organized tradition-
ally or pursuant to the Act of June 18,
1934 (commonly known as the ‘‘Indian
Reorganization Act”; 48 Stat. 984,
chapter 576; 25 U.S.C. 461 et seq.); and

(ii) Any Regional Corporation or Vil-
lage Corporation as defined in the Alas-
ka Native Claims Settlement Act (43
U.S.C. 1602 (g) or (j)), that is recognized
as eligible for the special programs and
services provided by the United States
under Federal law to Indians because of
their status as Indians; and

(2) Any tribal organization con-
trolled, sanctioned, or chartered by an
entity described in paragraph (g)(1) of
this section.

(h) Older adult. An individual b5 years
of age or older.

(i) Service-learning. A method under
which students or participants learn
and develop through active participa-
tion in thoughtfully organized service
that is conducted in and meets the
needs of a community and that is co-
ordinated with an elementary school,
secondary school, institution of higher
education, or community service pro-
gram, and with the community; serv-
ice-learning is integrated into and en-
hances the academic curriculum of the
students, or the educational compo-
nents of the community service pro-
gram in which the participants are en-
rolled, and it provides time for the stu-
dents or participants to reflect on the
service experience.

(j) Service learning programs. The to-
tality of the service learning programs
receiving assistance from the Corpora-
tion under subtitle B of the Act, either
directly or through a grant-making en-
tity; this includes school-based, com-
munity-based, and higher education-
based service-learning programs.
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(k) State. As used in this part, the
term State refers to each of the 50
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam,
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands.

(1) State Commission. A bipartisan or
nonpartisan State entity, approved by
the Corporation, consisting of 15-25
members (appointed by the chief execu-
tive officer of the State), that is re-
sponsible for developing a comprehen-
sive national service plan, assembling
applications for funding and approved
national service positions, and admin-
istering national and community serv-
ice programs in the State.

(m) State Educational Agency. The
same meaning given to such term in
section 1471(23) of the Elementary and
Secondary Education Act of 1965 (20
U.S.C. 2891(23)).

(n) State entity. A State Commission,
AAE, or Transitional Entity that has
been authorized by the Corporation to
perform the duties of a State Commis-
sion.

[568 FR 60981, Nov. 18, 1993, as amended at 67
FR 45362, July 9, 2002; 70 FR 39607, July 8,
2005]

§2550.30 How does a State decide
whether to establish a State com-
mission or an alternative adminis-
trative entity?

(a) Although each State’s chief exec-
utive officer has the authority to select
an administrative option, the Corpora-
tion strongly encourages States to es-
tablish State Commissions which meet
the requirements in this part as quick-
ly as possible. The requirements for
State Commissions were established to
try to create informed and effective en-
tities.

(b) The Corporation recognizes that
some States, for legal or other legiti-
mate reasons, may not be able to meet
all of the requirements of the State
Commissions. The AAE is essentially
the same as a State Commission; how-
ever, it may be exempt from some of
the State Commission requirements. A
State that cannot meet one of the
waivable requirements of the State
Commission (as explained in §2550.60),
and which can demonstrate this to the
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Corporation, should seek to establish
an AAE.

(c) Regardless of which entity a State
employs, each State is required to so-
licit broad-based, local input in an
open, inclusive, non-political planning
process.

[68 FR 60981, Nov. 18, 1993, as amended at 70
FR 39607, July 8, 2005]

§2550.40 How does a State obtain Cor-
poration authorization and ap-
proval for the entity it has chosen?

(a) To receive approval of a State
Commission or AAE, a State must for-
mally establish an entity that meets
the corresponding composition, mem-
bership, authority, and duty require-
ments of this part. (For the AAE, a
State must demonstrate why it is im-
possible or unreasonable to estalbish a
State Commission; an approved AAE,
however, has the same rights and re-
sponsibilities as a State Commission.)
Once the entity is established, the
State must provide written notice—in
a format to be prescribed by the Cor-
poration—to the chief executive officer
of the Corporation of the composition,
membership, and authorities of the
State Commission or AAE and explain
how the entity will perform its duties
and functions. Further, the State must
agree to, first, request approval from
the Corporation for any subsequent
changes in the composition or duties of
a State Commission or AAE the State
may wish to make, and, second, to
comply with any future changes in Cor-
poration requirements with regard to
the composition or duties of a State
Commission or AAE. If a State meets
the applicable requirements, the Cor-
poration will approve the State Com-
mission or AAE.

(b) If the Corporation rejects a State
application for approval of a State
Commission or AAE because that ap-
plication does not meet one or more of
the requirements of §§2250.50 or 2550.60,
it will notify the State of the reasons
for rejection and offer assistance to
make any necessary changes. The Cor-
poration will reconsider revised appli-
cations within 14 working days of re-
submission.

[68 FR 60981, Nov. 18, 1993, as amended at 70
FR 39607, July 8, 2005]

§2550.50

§2550.50 What are the composition re-
quirements and other require-
ments, restrictions or guidelines for
State Commissions?

The following provisions apply to
both State Commissions and AAESs, ex-
cept that AAEs may obtain waivers
from certain provisions as explained in
§2550.60.

(a) Sice of the State Commission and
terms of State Commission members. The
chief executive officer of a State must
appoint 1525 voting members to the
State Commission (in addition to any
non-voting members he or she may ap-
point). Voting members of a State
Commission must be appointed to re-
newable three-year terms, except that
initially a chief executive officer must
appoint a third of the members to one-
year terms and another third of the
members to two-year terms.

(b) Required voting members on a State
Commission. A member may represent
none, one, or more than one category,
but each of the following categories
must be represented:

(1) A representative of a community-
based agency or organization in the
State;

(2) The head of the State education
agency or his or her designee;

(3) A representative of local govern-
ment in the State;

(4) A representative of local labor or-
ganizations in the State;

(5) A representative of business;

(6) An individual between the ages of
16 and 25, inclusive, who is a partici-
pant or supervisor of a service program
for school-age youth, or of a campus-
based or national service program;

(7) A representative of a national
service program;

(8) An individual with expertise in
the educational, training, and develop-
ment needs of youth, particularly dis-
advantaged youth;

(9) An individual with experience in
promoting the involvement of older
adults (age 55 and older) in service and
volunteerism; and

(10) A representative of the volunteer
sector.

(c) Appointment of other voting mem-
bers of a State Commission. Any remain-
ing voting members of a State Com-
mission are appointed at the discretion
of the chief executive officer of the
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State; however, although this list
should not be construed as exhaustive,
the Corporation suggests the following
types of individuals:

(1) Educators, including representa-
tives from institutions of higher edu-
cation and local education agencies;

(2) Experts in the delivery of human,
educational, environmental, or public
safety services to communities and
persons;

(3) Representatives of Indian tribes;

(4) Out-of-school or at-risk youth;
and

(5) Representatives of programs that
are administered or receive assistance
under the Domestic Volunteer Service
Act of 1973, as amended (DVSA) (42
U.S.C. 4950 et seq.).

(d) Appointment of ex officio, non-vot-
ing members of a State Commission. The
chief executive officer of a State may
appoint as ex officio, non-voting mem-
bers of the State Commission officers
or employees of State agencies oper-
ating community service, youth serv-
ice, education, social service, senior
service, or job training programs.

(e) Other composition requirements. To
the extent practicable, the chief execu-
tive officer of a State shall ensure that
the membership for the State commis-
sion is diverse with respect to race,
ethnicity, age, gender, and disability
characteristics. Not more than 50 per-
cent plus one of the voting members of
a State commission may be from the
same political party. In addition, the
number of voting members of a State
commission who are officers or em-
ployees of the State may not exceed
25% of the total membership of that
State commission.

(f) Selection of Chairperson. The chair-
person is elected by the voting mem-
bers of a State Commission. To be eli-
gible to serve as chairperson, an indi-
vidual must be an appointed, voting
member of a State Commission.

(g) Vacancies. If a vacancy occurs on
a State Commission, a new member
must be appointed by the chief execu-
tive officer of the State to serve for the
remainder of the term for which the
predecessor of such member was ap-
pointed. The vacancy will not affect
the power of the remaining members to
execute the duties of the Commission.
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(h) Compensation of State Commission
members. A member of a State Commis-
sion may not receive compensation for
his or her services, but may be reim-
bursed (at the discretion of the State)
for travel and daily expenses in the
same manner as employees intermit-
tently serving the State.

(i) The role of the Corporation rep-
resentative. The Corporation will des-
ignate one of its employees to serve as
a representative to each State or group
of States. This individual must be in-
cluded as an ex officio non-voting
member on the State Commission. In
general, the Corporation representative
will be responsible for assisting States
in carrying out national service activi-
ties.

[58 FR 60981, Nov. 18, 1993, as amended at 73
FR 53762, Sept. 17, 2008; 74 FR 46507, Sept. 10,
2009; 74 FR 48866, Sept. 25, 2009]

§2550.60 From which of the State
Commission requirements is an Al-
ternative Administrative Entity ex-
empt?

(a) An AAE is not automatically ex-
empt from any of the requirements
that govern State Commissions. How-
ever, there are three specific State
Commission requirements which the
Corporation may waive if a State can
demonstrate that one or more of them
is impossible or unreasonable to meet.
If the Corporation waives a State Com-
mission requirement for a State entity,
that State entity is, de facto, an AAE.
The three criteria which may be
waived for an AAE are as follows:

(1) The requirement that a State’s chief
executive officer appoint the members of a
State Commission. If a State can offer a
compelling reason why some or all of
the State Commission members should
be appointed by the State legislature
or by some other appropriate means,
the Corporation may grant a waiver.

(2) The requirement that a State Com-
mission have 15-25 members. If a State
compellingly demonstrates why its
commission should have a larger num-
ber of members, the Corporation may
grant a waiver.

(3) The requirement that not more than
50% plus one of the State Commission’s
voting members be from the same political
party. This requirement was estab-
lished to prevent State Commissions
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from being politically motivated or
controlled; however, in some States it
is illegal to require prospective mem-
bers to provide information about po-
litical party affiliation. For this or an-
other compelling reason, the Corpora-
tion may grant a waiver.

(b) Again, any time the Corporation
grants one or more of these waivers for
a State entity, that entity becomes an
AAE; in all other respects an AAE is
the same as a State Commission, hav-
ing the same requirements, rights, du-
ties and responsibilities.

§2550.70 [Reserved]

§2550.80 What are the duties of the
State entities?

Both State commissions and AAEs
have the same duties. This section lists
the duties that apply to both State
commissions and AAEs—collectively
referred to as State entities. Functions
described in paragraphs (e) through (j)
of this section are non-policymaking
and may be delegated to another State
agency or nonprofit organization. The
duties are as follows:

(a) Development of a three-year, com-
prehensive national and community serv-
ice plan and establishment of State prior-
ities. The State entity must develop
and annually update a Statewide plan
for national service covering a three-
year period, the beginning of which
may be set by the State, that is con-
sistent with the Corporation’s broad
goals of meeting human, educational,
environmental, and public safety needs
and meets the following minimum re-
quirements:

(1) The plan must be developed
through an open and public process
(such as through regional forums or
hearings) that provides for the max-
imum participation and input from a
broad cross-section of individuals and
organizations, including national serv-
ice programs within the State, commu-
nity-based agencies, organizations with
a demonstrated record of providing
educational, public safety, human, or
environmental services, residents of
the State, including youth and other
prospective participants, State Edu-
cational Agencies, traditional service
organizations, labor unions, and other
interested members of the public.

§2550.80

(2) The plan must ensure outreach to
diverse, broad-based community orga-
nizations that serve underrepresented
populations by creating State net-
works and registries or by utilizing ex-
isting ones.

(3) The plan must set forth the
State’s goals, priorities, and strategies
for promoting national and community
service and strengthening its service
infrastructure, including how Corpora-
tion-funded programs fit into the plan.

(4) The plan may contain such other
information as the State commission
considers appropriate and must contain
such other information as the Corpora-
tion may require.

(5) The plan must ensure outreach to,
and coordination with, municipalities
and county governments regarding the
national service laws.

(6) The plan must provide for effec-
tive coordination of funding applica-
tions submitted by the State and other
organizations within the State under
the national service laws.

(7) The plan must include measurable
goals and outcomes for national service
programs funded through the State
consistent with the performance levels
for national service programs.

(8) The plan is subject to approval by
the chief executive officer of the State.

(9) The plan must be submitted, in its
entirety, in summary, or in part, to the
Corporation upon request.

(b) Pre-selection of subtitle C programs
and preparation of application to the Cor-
poration. Each State must:

(1) Administer a competitive process
to select national service programs to
be included in any application to the
Corporation for funding; and

(2) Prepare an application to the Cor-
poration to receive funding and/or edu-
cational awards for the programs se-
lected pursuant to paragraph (b)(1) of
this section.

(c) Preparation of Service Learning ap-
plications. (1) The State entity is re-
quired to assist the State education
agency in preparing the application for
subtitle B school-based service learn-
ing programs.

(2) The State entity may apply to the
Corporation to receive funding for
community-based subtitle programs
after coordination with the State Edu-
cational Agency.
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(d) Administration of the grants pro-
gram. After subtitle C and community-
based subtitle B funds are awarded,
States entities will be responsible for
administering the grants and over-
seeing and monitoring the performance
and progress of funded programs.

(e) Evaluation and monitoring. State
entities, in concert with the Corpora-
tion, shall be responsible for imple-
menting comprehensive, non-duplica-
tive evaluation and monitoring sys-
tems.

(f) Technical assistance. The State en-
tity will be responsible for providing
technical assistance to local nonprofit
organizations and other entities in
planning programs, applying for funds,
and in implementing and operating
high quality programs. States should
encourage proposals from underserved
communities.

(g) Program development assistance and
training. The State entity must assist
in the development of subtitle C pro-
grams; such development might in-
clude staff training, curriculum mate-
rials, and other relevant materials and
activities. A description of such pro-
posed assistance must be included in
the State comprehensive plan referred
to in paragraph (a) of this section. A
State may apply for additional subtitle
C programs training and technical as-
sistance funds to perform these func-
tions. The Corporation will issue no-
tices of availability of funds with re-
spect to training and technical assist-
ance.

(h) Recruitment and placement. The
State entity, as well as the Corpora-
tion, will develop mechanisms for re-
cruitment and placement of people in-
terested in participating in national
service programs.

(1) Benefits. The State entity shall as-
sist in the provision of health and child
care benefits to subtitle C program par-
ticipants, as will be specified in the
regulations implementing the subtitle
C programs.

(j) Activity ineligible for assistance. A
State commission or AAE may not di-
rectly carry out any national service
program that receives financial assist-
ance under section 121 of the NCSA or
title II of the DVSA.

(k) Make recommendations to the Cor-
poration with respect to priorities with-
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in the State for programs receiving as-
sistance under DVSA.

(1) Coordination—(1) Coordination with
other State agencies. A State entity
must coordinate its activities with the
activities of other State agencies that
administer Federal financial assistance
programs under the Community Serv-
ices Block Grant Act (42 U.S.C. 9901 et
seq.) or other appropriate Federal fi-
nancial assistance programs.

(2) Coordination with volunteer service
programs. In general, the State entity
shall coordinate its functions (includ-
ing recruitment, public awareness, and
training activities) with such functions
of any division of ACTION, or the Cor-
poration, that carries out volunteer
service programs in the State. Specifi-
cally, the State entity may enter into
an agreement with a division of AC-
TION or the Corporation to carry out
its functions jointly, to perform its
functions itself, or to assign responsi-
bility for its functions to ACTION or
the Corporation.

(3) In carrying out the activities
under paragraphs (1) (1) and (2) of this
section, the parties involved must ex-
change information about the pro-
grams carried out in the State by the
State entity, a division of ACTION or
the Corporation, as well as information
about opportunities to coordinate ac-
tivities.

(m) Supplemental State Service Plan for
Adults Age 55 or Older. To be eligible to
receive a grant or allotment under sub-
titles B or C of title I of the National
and Community Service Act (42 U.S.C.
12501 et seq.), or to receive a distribu-
tion of approved national service posi-
tions under subtitle C of title I of that
Act, a State must work with appro-
priate State agencies and private enti-
ties to develop a comprehensive State
service plan for service by adults age 55
or older. This plan must:

(1) Include the following elements:

(i) Recommendations for policies to
increase service for adults age 55 or
older, including how to best use such
adults as sources of social capital, and
how to utilize their skills and experi-
ence to address community needs;

(i1) Recommendations to the State
agency on aging (as defined in section
102 of the Older Americans Act of 1965,
42 U.S.C. 3002) on a marketing outreach
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plan to businesses and outreach to non-
profit organizations, the State edu-
cational agency, institutions of higher
education, and other State agencies;

(iii) Recommendations for civic en-
gagement and multigenerational ac-
tivities, including early childhood edu-
cation and care, family literacy, and
other after school programs, respite
services for adults age 55 or older and
caregivers, and transitions for older
adults age 55 or older to purposeful
work in their post-career lives;

(2) Incorporate the current knowl-
edge base regarding—

(i) The economic impact of the roles
of workers age 55 or older in the econ-
omy,;

(ii) The social impact of the roles of
such workers in the community;

(iii) The health and social benefits of
active engagement for adults age 55 or
older; and

(3) Be made available to the public
and transmitted to the Corporation.

[68 FR 60981, Nov. 18, 1993, as amended at 70
FR 39607, July 8, 2005; 73 FR 53762, Sept. 17,
2008; 74 FR 46507, Sept. 10, 2009; 74 FR 48866,
Sept. 25, 2009]

§2550.85 How will the State Plan be
assessed?

The Corporation will assess the qual-
ity of your State Plan as evidenced by:

(a) The development and quality of
realistic goals and objectives for mov-
ing service ahead in the State;

(b) The extent to which proposed
strategies can reasonably be expected
to accomplish stated goals; and

(c) The extent of input in the devel-
opment of the State plan from a broad
cross-section of individuals and organi-
zations as required by §2550.80(a)(1).

[78 FR 53762, Sept. 17, 2008]

§2550.90 Are there any restrictions on
the activities of the members of
State Commissions or Alternative
Administrative Entities?

To avoid a conflict of interest (or the
appearance of a conflict of interest) re-
garding the provision of assistance or
approved national service positions,
members of a State Commission or
AAE must adhere to the following pro-
visions:

(a) General restriction. Members of
State Commissions and AAEs are re-

§2550.90

stricted in several ways from the grant
approval and administration process
for any grant application submitted by
an organization for which they are cur-
rently, or were within one year of the
submission of the application, officers,
directors, trustees, full-time volun-
teers or employees. The restrictions for
such individuals are as follows:

(1) They cannot assist the applying
organization in preparing the grant ap-
plication;

(2) They must recuse themselves
from the discussions or decisions re-
garding the grant application and any
other grant applications submitted to
the Commission or AAE under the
same program (e.g., subtitle B pro-
grams or subtitle C programs); and

(3) They cannot participate in the
oversight, evaluation, continuation,
suspension or termination of the grant
award.

(b) Exception to achieve a quorum. If
this general restriction creates a situa-
tion in which a Commission or AAE
does not have enough eligible voting
members to achieve a quorum, the
Commission or AAE may involve some
normally-excluded members subject to
the following conditions:

(1) A Commission or AAE may ran-
domly and in a non-discretionary man-
ner select the number of refused mem-
bers necessary to achieve a quorum;

(2) Notwithstanding paragraph (b)(1)
of this section, no Commission or AAE
member may, under any cir-
cumstances, participate in any discus-
sions or decisions regarding a grant ap-
plication submitted by an organization
with which he or she is or was affili-
ated according to the definitions in
paragraph (a) of this section; and

(3) If recused members are included
so as to achieve quorum, the State
Commission or AAE must document
the event and report to the Corpora-
tion within 30 days of the vote.

(c) Rule of construction. Paragraph (a)
of this section shall not be construed
to limit the authority of any voting
member of the State Commission or
AAE to participate in—

(1) Discussion of, and hearings and fo-
rums on, the general duties, policies
and operations of the Commission or
AAE, or general program administra-
tion; or
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(2) Similar general matters relating
to the Commission or AAE.

§2550.100 Do State entities or their
members incur any risk of liability?

(a) State liability. Except as provided
in paragraph (b) of this section, a State
must agree to assume liability with re-
spect to any claim arising out of or re-
sulting from any act or omission by a
member of the State Commission or
AAE, within the scope of the service of
that member.

(b) Individual liability. A member of
the State Commission or AAE shall
have no personal liability with respect
to any claim arising out of or resulting
from any act or omission by that mem-
ber, within the scope of the service of
that member. This does not, however,
limit personal liability for criminal
acts or omissions, willful or malicious
misconduct, acts or omissions for pri-
vate gain, or any other act or omission
outside the scope of the service of that
member. Similarly, this part does not
limit or alter in any way any other im-
munities that are available under ap-
plicable law for State officials and em-
ployees not described in this section;
nor does this part affect any other
right or remedy against the State or
any person other than a member of a
State Commission or AAE.

45 CFR Ch. XXV (10-1-09 Edition)

§2550.110 What grants will be avail-
able from the Corporation to assist
in establishing and operating a
State Commission, Alternative Ad-
ministrative Entity, or Transitional
Entity?

(a) Administrative Grants. The Cor-
poration may make administrative
grants to States in an amount no less
than $250,000 and up to $1 million for
the purpose of establishing or oper-
ating a State Commission or AAE;
these grants will be available to States
which have Corporation-approved
Transitional Entities only if those
States commit to establishing a Cor-
poration-approved State Commission
or AAE prior to the expiration of the
transitional period.

(b) Limitation on Federal share. Except
as provided in paragraph (c) of this sec-
tion, the amount of a grant that may
be provided to a State under this sub-
section, together with other Federal
funds available to establish or operate
the State Commission or AAE, may
not exceed 50 percent of the total cost
to establish or operate the State Com-
mission or AAE.

(c) Alternative Match Schedule. The
Corporation may permit a State that
demonstrates hardship or a new State
Commission to meet alternative
matching requirements for such a
grant as follows:

Grant amount

Match requirement

(1) First $100,000 e
(2) Amounts above $100,000 but less than $250,000

(3) Amounts greater than $250,000 ...........cccccerururueuee

No match requirement.

$1 of non-Federal funds for every $2 provided by the Corporation in ex-
cess of $100,000.

$1 of non-Federal funds for every $1 provided by the Corporation in ex-
cess of $250,000.

[74 FR 46508, Sept. 10, 2009]
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